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BOARD OF CONTROL
Tallahassee, Florida
March 2, 1962

MEMORANDUM:

...

To:

Board Members and Presidents

From:

W. G. Hendricks

Subject:

Loyalty Oath

I , am attaching herewith a memorandum from the State Comptroller

relating to the loyalty oath as prescribed by Section 876.05.,
Florida Statutes.

RAY E • .GRIEEN.
COMI'T-LLKII

27 February 1962

COMPTROLLER'S MEMORANDUM #61-032
TO:

State Agency as Addressed.
Re:

Loyalty Oath as prescribed
by Section 876.05, F. s.

Some time ago a case was tried in the Circuit Court
of Orange County, testing the constitutionality of Section
876.05, Florida Statutes, which makes it mandatory that
all employees file a loyalty oath, the form of which was
.. spelled out in the Statute. The Circuit Court ruled against
the plaintiff and the case was appealed to the State Supreme
Court, which upheld the decision of the lower court. The
case was then appealed to the Supreme Court of the United
States which remanded it to the State Supreme Court "for
proceedings not inconsistent with the opinion of the United
States Court."
We are now in possession of an op1n1on written by
Justice Thornal in which Justices Roberts, Hobson, Drew and
O'Connell concur, filed on February 14, 1962. In this
opinion it is stated that the United States Court took exception to only one phrase of the loyalty oath and that
with this one phrase deleted the balance of the oath is
constitutional, and the State Supreme Court so orders.
Therefore, if you have any loyalty oath forms on
hand, or if additional forms are re-produced, the following
phrase should be deleted; "that I have not and will not lend
my aid, support, advice, ~ounsel or influence to the Communist
Party;."
A copy of the corrected form is attached hereto.
Very truly yours,
RAY~EEN, COMPT~OLL~R

By:v~q.
General Audito

RGH/rh
encl.

STATE OF P'LORIDA
COONTY OF_ _ _..___ _ _ _ _ __

I,

, a citizen

of ~he State of .Florida and of the United States of
Ame~ica, and being emp+oyed by the State of Florida : and

tunas

a r fk:ipient of Public
as such ~mployee or officer,
do hereby solemnly swear or affirm that ! will support
the Constitution of the United States and of the State
of Florida; that I am not a member of the Communist Party;
that I do not believe in the overthrow of the Government
of the United States or of the State of Florida by force
or violence; that I am not a member of any organization
or party which believes in or teaches, directly or
indirectly, the overthrow of the Government of the United
States or of Florida by force or violence.

Sworn to and Subscribed
before me this -_,..,,.--day of
, 19_ _.

FORM NO. 10

2/62

'f.~ t,.

elf/til .

~~~ ) ~\
SUGGESTED POLICY ON PHILOSOPHY AND MCRAIB

It has long been the established practice of the Board of Control to inquire
into the cultural, social, moral and spiritual, as well as the educatioruU
background of personnel under consideration for faculty or staff appointments.
The Board has also been concerned with the careful selection of students in
the various institutions under its management and with their continuing social,
economic, moral and spiritual welfare.
.

..

In order further to insure the welfare of the universities, the faculties, the
staffs, and the students, the following statement is set forth:
It is the policy of the Board of Control that each institution
screen

caref~ly

those individuals who are employed by it, not

only with regard to their professional and academic competency
but aleo with regard to their philosophy and their moral conduct.
Furthe~ore,

the Board directs that the institutions under its

control exercise due care in the selection of students, taking
into account not only their academic ability to perform satisfactorily but also their character and behavior.

The Board of

Control also directs the administration in each of the institutions to be ever on the alert to detect any antisocial or
immoral behavior which might occur among the faculty, staff
or students of any of the institutions.

Where such variations

from acceptable behavior are found, the Board directs that
appropriate steps be taken immediately to correct or eliminate
the undesirable conduct.

.. ~-

.,.

1

•

7/17/62

.ldd . 1uftt~ .
PROPOSALS FOR ACTION IN FOLLOW-UP OF THE
LEGISLATIVE HEARINGS AT THE UNIVERSITY OF SOUTH FLORIDA
AND GROWING OUT . OF THE CONFIDENTIAL REPORT OF MR. CANADA
I~

view of the fact that a full transcript of the Legislative hearings at the

University of South Florida has not been received, we suggest that the Board i:n
~ ~s

meeting on 'l11ursday, July 19, take notice of the hearings and naae a special

c~ittee

wh'icb -

are

for the purpose of reviewing the report and other supporting materials
to be received fran the Legislative Canmi ttee.

Should the -report be

recel~ ' between now and the time of the Board meeting , it can be taken under

advisement and referred to the speci8l canmittee for study.
After the materials are in the hands _of the special canmittee, we recommend that
Dr. Allen be requested to study the report and to give his reactions along with
proposed recommendations to the canmittee concerning all matters relatinJ to the
University of South Florida.

In addition, we propose that the Presidents Council

be requested to consider all items in the report which are judged to be of Syst•-

wide intereSt and to develop recommendations for dealing properly with these --- '
matters.
ITEMS FOR ACTION
. with the information in hand which has already been received fran the Legislative
hearing~~

and from Mr. Canada, we propose the following procedures and steps to deal

with the circumstances requiring consideration and action:

.. !

Matters
the
1.

the Presidents or

Develop and provide the Board committee with procedures to be followed
in each of the Universities for dealing with complaints and grievances
received from parents, students , faculty members, and the general public

2.

Develop and provide the Board committee with procedures for ·employing
professional personnel at each of the .Universities in such manner as

~o

insure: (a) professional competency; ·(b) loyalty and good morals; and
(c) reasonable spiritual outlook
3.

Consider and evolve plans for fingerprinting all personnel in the System
including the members of the Board of Control and its staff. .(We are of
the opinion that it will be better to develop a plan of fingerprinting
and put it into effect rather than to wait to be ordered to take this
step by either the Cabinet or the Legislature.)

4.

Consider and develop policies for selecting lecturers and speakers in such
ma~ner

that the Universities will be

~iven

the greatest protection when

these individuals speak on controversial issues involving such topics as
Communism, Fascism, Socialism, "free love"
5.

Consider and provide procedures in each of the Universities for recording
aopro~riate

data and information relating to the performance of profession-

al personnel so that this information may be used for purposes of oromotions, merit increases, and tenure
6.

Study and evolve plans for protecting the Universities against homosexuality,
moral turpitude, drunkenness, profanity in the classroom,
- 2 -

.
·'

. .

;.:

..;

. -~-

: . . ..

\,

personality instability-~ ; a~ other beh~vi~·:. ·d~~ed ·,t o be detrimental
to the institutions and for dealing effectively and quickly with
charges of this sort against faculty and staff members of the
Universities
7.

Consider and develop procedures to inaure

tha~

each course taught in

the Universities is in -accord with planned and approved specific and
general objectives for instruction

e.

Study and develop criteria for the selection of textbooks, library
materials, books for sale in the university bookstores, and other
instructional and reading materials in the Universities to insure a

...

most desirable and effective academic climate and learning situation
which will be compatible with our concept of American democracy
9.

Coiis~der

and develop understandings as t() an acceptable meaning of

academic freedom and delineate its boundaries of operation along
with the responsibilities involved.

- 3 -

April 2, 1962

. 1

Honorable Baya M. Harrison, Jr.
Chairman
Board of Control of Florida

P. O . Box 3488
St. Petersb~g 1, Florida

Dear Baya:
The Coalition of Patriotic Societies has mentioned at least two people
coming to our campus that they label as persons liberal In their points of view.
One is Dr. Jerome Davis, who had been Invited to speak to our students In The
American Idea . Th purpose of the lnvltatlon, as I understand it from the Chairman
·o f the coU · , was to have a per~on of a liberal polnt·of view present that view and
submit himself to questions from the class . This invitation was given by' th Chairman
of the course and I learned of it when it ·was announced onJ·adio and in the press the
day before his scheduled appearance . I looked Into the record of Dr . Davis and
found that he was controversial and it appeared that it wai u~certain as to· what point
of view he would express
class. Since this \Vas a class where students were re quired to attend ,· I ordered the cai cellation of the invitation to Dr • Davis.

In

This does not deny .to controversial persons the privilege of speaking on
the campus of the University of South Florida . It is in pursuance of our policy not
to have such persons speak under official University ausptces. For example, candidates for polttfcal offices, when they are candidates, may not speak under the
a.-plces ·of the University, but they may be invited by the Young Democrats 0.. some
such group where attendance Is optional.
More recently, the Florida Academy of Sciences, with representatlvet from
all colleges and many high schools In Florida, had their annual meeting on our campus.
They had Dr . Harlow Shapley, world famous Harvard astronomer, speak to them on
galaxies. I understand that the Coalition of Patriotic Societies has pointed to Dr.
Shapley as a ~non with liberal views who was Invited to speak on our campus. I
am not acquainted with his political views. I have been acquainted with Dr . Shapley
for many years as an astronomer and I know him to be a respected scientist. As a
member of the Florida Academy of Sciences, I hear his lecture, which was on astronomy
and particularly on galaxies.
·

'1

Honorable Baya M. Harrison, Jr.

April 2, 1962

I hope this Information will be helpful to you, and If I can give you any
additional a11lstanee, please let me know.
·

Sincerely,

John S • Alien
President

